
Long, Reher, Hanson & Price, P.A.

5881 Cedar Lake Road 
Minneapolis, MN 55416 
952-929-0622

RECEIVE OUR 
NEWSLETTER BY EMAIL!

If you would like to receive 
the newsletter by email, 
please send:

Client Name, 
File Number and 
Email addresses to:

info@mnelderlaw.com

Now 

breathe.

Call the 
Minnesota  
Elder Law 
Attorneys for 
Assistance with:
Veterans Benefits

Medical Assistance

Elder Care

Planning for Disability  
or Incapacity

Planning for a  
Disabled Child

Special Needs Trusts

Guardianship & 
Conservatorship

Estate Planning

We’re on the Web!
www.mnelderlaw.com

Positive Strategies for Aging & Living with Disabilities Winter 2019

LONG REHER HANSON PRICE
GUIDANCE. PLANNING. ANSWERS.

old logo

new logo

Optimizing Social Security at Retirement
Social Security retirement benefits are 
government benefits paid to eligible 
participants including retired individuals 
based upon the individual’s taxable earnings 
over the number of years the individual 
worked. The amount of Social Security 
retirement benefits an individual receives 
is directly related to when the individual 
decides to retire and claim the benefits. 
Often there are financial advantages in 
delaying the receipt of Social Security 
retirement benefits. 

Full retirement age for individuals aged 62 
in 2018 is 66.4 years of age. Full retirement 
age for individuals reaching 62 in 2022 is 
67 years. At full retirement age, you can 
access the full amount of your benefit. You 
can also elect to receive a reduced benefit, 
discounted by 30%, starting as early as age 
62.33. An eligible individual may delay 
their receipt of benefits until age 70 and 
receive annual delayed retirement credits of 
8% per year (an additional 8% guaranteed 
per year). In comparison, you would be hard 
pressed to find a bank account that will pay 
2 percent annually. The additional dollars 
received by Social Security in the future 
are certain and should not be ignored when 
determining your retirement date. 

Many eligible individuals begin taking their 
Social Security benefits at age 62. They do 
this because they have been told they will 
receive more money over a longer period 
of time, which is not altogether untrue. 
However, the guaranteed 8% received by 
delaying your benefits may be a great risk-
free way to increase your income when 
retired and use less of your saved resources 
each year for your living expenses. 

If you decide to take retirement benefits 
early, you should carefully consider if your 
savings and investments will be able to 
support you for an additional 20-30 years. 

Will Social Security income and your 
savings be enough to last? The average life 
expectancy for men in 2016 was age 83 
and for women was 85.6. With longer life 
expectancies, many individuals are finding 
that they do not have enough savings and/
or resources to live comfortably the rest 
of their lives, nor do they have enough to 
cover anticipated health care costs as they 
age. Having the boost in income from 
Social Security may help ease that burden 
over time.  

If you are tempted to retire early, consider 
retiring from your career and working part 
time until you reach age 70, making an 
amount similar to what you receive from 
Social Security if you retired early. You will 
need to take into consideration your health, 
your goals, your projected income from 
Social Security (if you take it early, at full 
retirement age, or delay it), your savings 
and investments, and the quality of life you 
want at retirement. 

Our lawyers continue to make 

presentations on elder law 

topics to the public through 

charitable organizations, 

support groups, veterans’ 

groups, church groups, and 

other entities. If you know 

of a group that you think 

would benefit from one of our 

presentations, please call Tracie 

Fenske at (952) 929-0622.
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New Rules Make it Harder for Veterans to Get Benefits
Effective October 18, 2018 the Department of Veterans 
Affairs (VA) issued final rules that make broad and 
sweeping changes to the eligibility 
and application process for pension 
benefits. Pension benefits, commonly 
referred to as “Aid and Attendance,” 
are designed to provide a veteran 
or surviving spouse of a veteran 
additional income to pay for medical 
expenses including in-home care, day 
care, assisted living, memory care 
and nursing care. To be eligible, the 
veteran must have served at least 90 
consecutive days of active duty, one day must have been 
during a war time or conflict period, and the veteran must 
not have been dishonorably discharged.

In the past, the VA used a more subjective approach 
to processing claims. This allowed claims adjustors to 
examine individual circumstances of each person in 
making an eligibility determination. But it also lead to 
eligibility decisions that were not consistent across the 
country. To improve consistency and allow for more 
efficient processing of claims, the new VA rules provide 
more objective criteria and also allow automation of claims 
processing with the goal of speeding up the process.

Some of the major changes include the imposition of a 
36-month look-back period for transfers and gifts, and also 
how the VA will determine Net Worth.

Look-Back
Under the previous rules, the pension programs had no 
look-back on transferring assets. This allowed a veteran 
and the veteran’s family to structure income and assets to 
provide for other family members. Now the VA will ask a 

claimant to disclose all gifts and transfers that occurred in 
the 36 months prior to the application and a penalty will 

be imposed for the total amount 
gifted within this window. The 
amount of the gift will be divided 
by the maximum monthly aid and 
attendance pension benefit (currently 
about $2170) to determine the 
number of months the claimant will 
be ineligible. After the period of 
ineligibility, the claimant can reapply 
and receive the pension.

Net Worth
The previous rules used a general guideline of $80,000 in 
available assets excluding a veteran’s homestead, car, and 
personal property when determining net worth eligibility. 
The new rules state that the claimant can have no more 
than the current federal Medicaid spousal asset allowance 
(currently $126,420 and changes each January). What’s 
more, the net worth calculation will now include not only 
the veteran’s assets (bank accounts, retirement accounts, 
cabins, etc.) but also adds the veteran’s annual income to 
determine net worth. 

For example, a veteran with income of $2,000/month 
($24,000 annually) who has $140,000 in assets and 
$15,000 of unreimbursed medical expenses would be 
ineligible. This is because the income plus assets ($24,000 
+ $140,000=$164,000) minus medical expenses ($164,000-
$15,000=$149,000) which exceeds the limit of $126,420. 

Applications submitted prior to October 18, 2018 will be 
processed under the previous rules. For more information 
on how this applies to your specific situation, contact your 
Veteran Service officer or one of our VA accredited attorneys.

Some of the major changes 
include the imposition of a 
36-month look-back period 

for transfers and gifts, 
and also how the VA will 

determine Net Worth.



Medical Assistance Numbers 
that Change in January 2019
Below are the basic Medical Assistance figures that change 
annually in January. 

•  The monthly personal needs allowance for Medical 
Assistance recipients was increased to $102 (it remains at 
$90 for veterans and widows and widowers of veterans).

•  The cap for the minimum income allowance for the 
community spouse is between $2,058 and $3,160.50, 
depending on the community spouse’s shelter costs.

•  The maximum community spouse asset allowance is 
$126,420 for applications in 2019. 

•  If you are receiving Elderly Waiver services and your gross 
monthly income (not including your spouse’s income) 
does not exceed $2,313, your monthly personal needs 
allowance will be $1,003, otherwise it will be $102. 

• The home equity limit for 2019 increased to $585,000.

Winter 2019

Uncertainty for Under 65 Waivers

Minnesota Veterans 
Homes Update

The Patient Protection and Affordable Care Act (ACA) 
required states to apply spousal impoverishment laws in 
determining the financial eligibility of married individuals 
under age 65 for Medical Assistance waiver programs (DD, 
CADI, CAC, BI waivers). The ACA expired December 31, 
2018. This means, starting January 1, 2019, the income and 
assets of the community spouse will not be considered in 
determining a married waiver recipient’s eligibility. This 
disregard is commonly referred to as “no spousal deeming.” 
However, Congress was considering extending the ACA 
which would again require the application of the spousal 
impoverishment laws to married waiver recipients. 

We are very excited to report that Cathryn Reher and Laurie 
Hanson helped draft provisions creating an exception 
within the proposed federal legislation to extend the 
spousal impoverishment laws until March 31, 2019. The 
House passed the IMPROVE Act (H.R. 7217) on December 
11, 2018 and, on January 25, 2019, Congress enacted the 

“Medicaid Extenders Act of 2019.” The exception would 
allow Minnesota the option of reverting to no spousal 
deeming. Although this Act would only extend the ACA 
provisions for a few months, the exception language 
was included in a portion of the Act that might survive 
additional extensions or revisions of the ACA. We are 
very proud of the pro bono work our firm began in 2016 to 
create an exception in federal law for Minnesota! A very 
big thank you also is owed to the National Academy of 
Elder Law Attorneys for their efforts to push this legislation 
forward. We have been updating the progression of this 
legislation on our firm website under the “Resources” tab 
and anticipate further updates as the end of March nears.

There are some very positive developments for families 
who may benefit from placement at one of Minnesota’s 
Veterans Homes. 

•  There are currently four Minnesota Veterans Homes in 
Luverne, Fergus Falls, Silver Bay, and Minneapolis. In 
2018, Governor Dayton and the Minnesota legislature 
authorized appropriations of $32 million for three new 
Veterans Home facilities. If additional funding hurdles 
are overcome, new facilities would be built in Preston, 
Montevideo and Bemidji. Of these locations, only 
Montevideo has a projected opening date in 2021.

•  Many of our clients are caring for a loved one with 
dementia; sometimes that includes wandering behavior. 
The Minneapolis Veterans Home has historically curtailed 
admission of individuals with this behavior. As of January 
8, 2019, however, 8 beds have been earmarked specifically 
for this population. 

•  In-House Counsel for the Minnesota Department of 
Veterans Affairs Dale Klitzke is in the process of rule-
making to update the rules that govern the Minnesota 
Veterans Homes. It has been over a decade since the 
rules were last updated and the initial indication is that 
these are technical updates that will not impact eligibility 
requirements. We anticipate a further update in our next 
client newsletter.



REVIEW 
OF YOUR 
SITUATION 
If you have questions or 
concerns about any of the 
information presented in 
this newsletter or would 
like to consult with us 
about how the changes 
might affect your own 
circumstances, please 
call our office to set up an 
appointment with Cathryn 
Reher, Laurie Hanson, 
Laura Zdychnec or Mary 
Frances Price. We will be 
happy to meet with you to 
answer any questions you 
may have and to help you 
re-evaluate your particular 
circumstances. 
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Estate Tax Thresholds 
— 2019
As of January 1, 2019, the federal estate 
tax exemption amount increased to $11.4 
million, up from $11.8 million in 2018, and 
up from $5.49 million in 2017. Caution — 
the recent increases to the federal estate tax 
exemption amount are a result of the Tax 
Cuts and Jobs Acts passed by Congress in 
late 2017. However, the Tax Cuts and Jobs 
Acts is scheduled to terminate effective 
January 2026. This means that, unless 
the law is changed, the federal estate tax 
exemption amount will revert back to 2017 
levels ($5.49 million) in January of 2026 
adjusted for inflation. 

As of January 1, 2019, the Minnesota 
estate tax exemption amount increased to 
$2.7 million, up from $2.4 million in 2018. 
Under current law, the Minnesota estate tax 
exemption will increase again in 2020 to $3 
million.

As of January 1, 2019, the annual exclusion 
for gifts is $15,000. An individual can gift 
up to $15,000 to any person without having 
to file a gift tax return. Any gift in excess of 
$15,000 will reduce the federal estate tax 
exemption available at the time of death. 


