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Newly Passed SECURE Act Impacts 
Retirement Planning
On December 20, 2019, Congress enacted 
the “Setting Every Community Up for 
Retirement Enhancement” (SECURE) 
Act. This new law, which took effect 
on January 1, 2020, made significant 
changes to the laws governing retirement 
savings. Some of the changes increase 
retirement saving opportunities, while 
others significantly limit the ability to 
stretch an inherited retirement plan over 
a beneficiary’s lifespan. Most notably, 
while any prior beneficiary designations 
remain valid, the SECURE Act created 
a new distinction between “Eligible 
Designated Beneficiaries”–which include 
only surviving spouses, minor children of 
the participant, disabled and chronically 
ill beneficiaries, and beneficiaries less than 
10 years younger than the participant–and 
other designated beneficiaries. 

For deaths prior to 2020 where benefits 
are being paid out over the life expectancy 
of the designated beneficiary, the 10-year 
rule will kick in upon the death of the 
designated beneficiary. The Act eliminates 
the longstanding provisions which generally 
allowed designated beneficiaries who 
inherited traditional IRA and retirement 
plan assets to spread distributions, and the 
tax obligations associated with them, over 
their lifetimes. Going forward, a designated 
beneficiary who does not qualify as an 
Eligible Designated Beneficiary must take 
full distribution of the retirement plan 
within 10 years of the plan participant’s 
death. A consequence of this shortened 
maximum distribution period is that 
beneficiaries may have to pay taxes on the 
proceeds much earlier than in the past, 
which could result in unanticipated tax bills 
for some beneficiaries.

Eligible Designated Beneficiaries have 
the option of taking retirement plan 

distributions over a longer time span. If the 
Eligible Designated Beneficiary is a minor 
child, they will be required to withdraw 
the balance of the retirement plan within 
10 years of reaching the age of majority. 
All other Eligible Designated Beneficiaries 
may continue to stretch distributions over 
their life expectancy. Note, however, that 
any remaining retirement plan must be 
distributed within 10 years of the Eligible 
Designated Beneficiary’s death.

The new law also impacts trusts that are the 
beneficiaries of retirement plan distributions. 
If the trust has an Eligible Designated 
Beneficiary, they may still be able to stretch 
the distributions. Otherwise, the benefits will 
have to be distributed in 10 years rather than 
over the life expectancy of the designated 
beneficiary (or oldest trust beneficiary). 

In addition to the limits on stretching 
inherited distributions, the SECURE Act 
also includes several new incentives to 
encourage saving for retirement sooner and 
continue saving longer. For example, the 
new law raised the age for beginning to take 
required minimum distributions from age 
70 ½ to 72 for those who had not reached 
70 ½ as of December 31, 2019. The new 
law also eliminates the maximum age for 
making qualified retirement contributions. 
If you work past age 70½, you can now 
continue to contribute to either a Roth or a 
traditional IRA. Additionally, 529 college 
savings plan distributions can now be used 
to pay off up to $10,000 in student loans - 
per plan beneficiary and their siblings. 

This article was written with reference to 
the detailed memorandum prepared by 
Natalie Choate, author of “Life and Death 
Planning for Retirement Benefits” (8th ed. 
2019), available at http://bit.ly/2UQQQQ.
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Minnesota Legislature Debates End-of-Life Options

Update on LRHP Appeals

On March 7, 2019, the Minnesota House introduced 
legislation to establish an end-of-life option for terminally ill 
adults, dubbed the “End-of-Life Options Act” (H.F. 2152). 
Legislation authorizing medically assisted suicide was first 
enacted in Oregon in 1997. Since then, seven other states 
and Washington, D.C. have enacted similar laws. Frequently 
referred to as “assisted suicide” or “right to die” initiatives, 
such laws provide terminally ill patients with the option 
to use prescribed medication to end their lives. Minnesota 
lawmakers have tried to pass a similar law since 2015.

If enacted, the proposed Minnesota law would have 
functioned much like Oregon’s Death With Dignity Act, 
providing terminally ill people with the option to request 
and obtain a fatal dose of medication from a licensed or 
certified health care provider. However, under the proposed 

law, only terminally ill patients who were mentally 
competent and had less than six months to live would be 
allowed to request and use life-ending medication. The bill 
failed to progress during the 2019 legislative session. 

Under current Minnesota law, those who assist another in 
committing suicide, such as a doctor prescribing a lethal 
overdose of medication, can face felony charges. Minnesota 
Statutes section 609.215, anyone who “intentionally 
advises, encourages, or assists another in taking the 
other’s own life” is subject to criminal penalties, including 
imprisonment for up to 15 years and/or a fine of up to 
$30,000. Although the Minnesota State Supreme Court 
ruled in 2014 that “advising” or “encouraging” suicide 
is protected speech under the First Amendment, the 
prohibition on “assisting” suicide remains in place.

In our last newsletter, we reported on LRHP attorneys’ 
involvement in two cases before the Minnesota Court of 
Appeals. On January 13, 2020, LRHP attorney Laurie 
Hanson won a major appeal in the Minnesota Court of 
Appeals in Pfoser v. Harpstead, Commissioner Minnesota 
Department of Human Services 
(MDHS). The case involves an 
important question: whether 
individuals age 65 and older 
may place funds in a pooled trust 
sub-account and retain or obtain 
eligibility for Medical Assistance 
or Elderly Waiver to pay for long 
term care services. While the federal 
and state Medicaid statutes allow 
individuals of any age to place funds 
into a pooled special needs trust 
and retain eligibility, DHS has been penalizing individuals 
age 65 and older who do so by not paying for long-term 
care services for a specific period of time solely because 
the individual was over age 64 at the time the trust was 
funded. This case says that the period of ineligibility must 
not be imposed automatically; rather DHS must evaluate 
the facts to determine whether the individual received fair 
or adequate value. Because Mr. Pfoser had offered evidence 
of fair market value and adequate compensation which the 
Commissioner failed to rebut, no penalty could be imposed 

on Mr. Pfoser based on funds he placed in the LSS Pooled 
Trust. LRHP attorneys have been fighting this DHS policy 
for years; it is another example of our commitment to justice 
for individuals who live with disabilities, regardless of age. 

Laura Zdychnec, represented the Minnesota Chapter of 
the National Association of Elder 
Law Attorneys (MN NAELA) 
in a separate action against DHS 
involving the treatment of non-
homestead life estates when 
determining Medical Assistance 
eligibility for an institutionalized 
spouse. This is another issue 
involving DHS and LRHP attorneys 
that has been ongoing for years. 
Esther Schmalz was denied eligibility, 
and appealed to DHS and lost. That 

decision was appealed to Renville County District Court 
where MN NAELA intervened. The District Court agreed 
with MN NAELA, but DHS then appealed to the Minnesota 
Court of Appeals. The Court of Appeals issued a published 
decision in August 2019 in support of Mrs. Schmalz and 
MN NAELA. DHS then sought review by the Minnesota 
Supreme Court. Briefing to the Supreme Court is nearly 
concluded, and oral arguments should be scheduled in the 
next few weeks. We will continue to provide updates in the 
status of this matter.

LRHP attorneys have been 
fighting this DHS policy for 
years; it is another example 

of our commitment to 
justice for individuals 

who live with disabilities, 
regardless of age.
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Medical Assistance Numbers 
that Change in January 2020
Below are the basic Medical Assistance figures that change 
annually in January 2020. 

•  The monthly personal needs allowance for Medical
Assistance recipients was increased to $104. (It remains at
$90 for veterans and widows and widowers of veterans.)

•  The cap for the minimum income allowance for the
community spouse is between $2,115 and $3,216.50,
depending on the community spouse’s shelter costs.

•  The maximum community spouse asset allowance is
$128,640 for applications in 2020.

•  If you are receiving Elderly Waiver services and your gross
monthly income (not including your spouse’s income)
does not exceed $2,349, your monthly personal needs
allowance will be $1,024, otherwise it will be $104.

•  The home equity limit for 2020 increased to $595,000.

Winter 2020

Elder Law Section Hall of 
Fame Inductees
Attorneys Cathryn D. Reher and Laura Zdychnec were both 
inducted into the Elder Law Section Hall of Fame at the 
annual 2019 Elder Law Institute held on October 10-11, 
2019. This award is a special honor extended by the Elder 
Law Section of the Minnesota State Bar Association to elder 
law attorneys whose cumulative efforts have had a positive 
impact on the elderly, the practice of elder law, and its laws 
and policies. We are honored to have two members of our 
firm recognized this year.

Security Cameras To Protect Love Ones in Facilities
After an increase in abuse and neglect complaints in nursing 
homes and assisted living facilities, the 2019 legislature 
passed the Elder Care and Vulnerable Adult Protection 
Act which allows placement of cameras in the rooms 
of residents to monitor care remotely in assisted living, 
nursing home or boarding care homes. Diminished cognitive 
abilities of many in senior housing hampers their ability to 
self-report abuse or neglect giving rise to the desire of loved 
ones to electronically monitor and record care. Under the 
new legislation effective January 1, 2020, a person being 
monitored must consent to the use of the cameras or other 
electronic monitoring devices. If the person shares a room, 
then the roommate must also provide consent. Consent may 
be provided for persons with diminished capacity through 
their health care agents, guardians or persons designated in 
writing as representatives.

The use of monitoring devices can be restricted, such 
as during a medical exam or while dressing or bathing. 
Although a facility is generally required to receive 14 
days’ advance notice prior to installation of a monitoring 
device, there is an exception if the resident or representative 
reasonably fears retaliation against the resident. A separate 
procedure is to be followed in such cases through the 
Ombudsman for the facility. Facilities are prohibited from 
tampering with cameras or retaliating against the resident 

for installation of an electronic monitoring device. The 
resident is the owner of any recordings which may only 
be disseminated to address the health, safety or welfare 
concerns of the resident. The recordings will be admissible 
in administrative, civil and criminal proceedings. This law 
will be an important tool for better protecting residents and 
deterring abusive and neglectful behaviors.



REVIEW 
OF YOUR 
SITUATION 
If you have questions or 
concerns about any of the 
information presented in 
this newsletter or would 
like to consult with us 
about how the changes 
might affect your own 
circumstances, please 
call our office to set up an 
appointment with Cathryn 
Reher, Laurie Hanson, 
Laura Zdychnec or Mary 
Frances Price. We will be 
happy to meet with you to 
answer any questions you 
may have and to help you 
re-evaluate your particular 
circumstances. 
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When Care Facilities 
Don’t Care, Contact 
LRHP 
We hear stories every day about poor 
care in nursing homes and other facilities 
entrusted with caring for the elderly and 
other vulnerable adults. Encountering 
such dangers in care facilities can cause 
significant pain and chaos. If you are dealing 
with a care facility that doesn’t care, we can 
direct you to resources available to help.

New DHS System to 
Check Assets
On September 1, 2019, Minnesota’s 
Department of Human Services (DHS) 
implemented a new system to verify 
accurate reporting of assets by Medical 
Assistant recipients and applicants. The new 
system, known as Asset Verification System 
(AVS) applies to people who are age 21 or 
older and whose MA basis of eligibility is 
age 65 or older, blind or disability (MA-
ABD), including people who are eligible 
for Medical Assistance for Employed 
Persons with Disabilities (MA-EPD) and 
Medicare Savings Programs (MSP). The 
program requires these individuals to sign 
an authorization form in order to qualify 
or maintain eligibility. In addition to the 
individual recipient and applicant, the 
spouse must also sign the authorization 
form for programs where spousal assets 
are considered in making an eligibility 

determination. This authorization will allow 
DHS to utilize technology to search for 
assets related to the individual’s (and spouse 
where applicable) social security number. 
If you have received a request for signature 
and want assistance understanding the 
request and whether or not it is required of 
you and/or your spouse, please contact one 
of our elder law attorneys to discuss.


